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FLATHEAD COUNTY PLANNING AND ZONING OFFICE 
WHITEFISH AREA ZONING DISTRICT 

REQUEST FOR ESTABLISHMENT OF A ZONING DISTRICT 
 STAFF REPORT #FZD-08-02 
 DECEMBER 1, 2008 
 
A report to the Flathead County Planning Board and the Board of County Commissioners regarding a 
request for the establishment of a new zoning district in the areas of Flathead County surrounding the 
City of Whitefish in the former inter-local agreement.  

A public hearing has been scheduled before the Flathead County Planning Board for December 17, 
2008 beginning at 6:00 PM in the 2nd floor conference room, Earl Bennett Building, 1035 1st Ave 
West, Kalispell. The Planning Board will forward a recommendation to the Board of County 
Commissioners for final action. Documents pertaining to this application are available for public 
inspection at the Flathead County Planning and Zoning Office, Earl Bennett Building, 1035 First 
Avenue West, in Kalispell. 

LUAC UPDATE: 

The area is outside the boundaries of any neighborhood land use advisory committee.  

PLANNING BOARD UPDATE: 

The Flathead County Planning Board’s decision will be written in this space following the Board’s 
public hearing.  

COMMMISIONERS UPDATE:  

The Flathead County Commission’s decision will be written in this space following the 
Commissioner’s public hearing.  

BACKGROUND INFORMATION  

 Applicants:  

  Flathead County 

 Technical Assistance: 

 None 

A. Location and Description of Properties: 1 

The proposed district is located in areas surrounding the City of Whitefish, Montana (See figure 
1).  The district encompasses all of the areas zoned by the City of Whitefish outside the City 
limits and all unzoned areas and inside the former Interlocal Agreement boundary.   
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1 The boundaries and acreages in this report were acquired from Flathead County GIS Department on November 24, 2008 
and reflect the most current information available as of this date (please contact the Flathead County GIS Department with 
any inquires on how the data is managed).  Because landowners are actively pursuing annexation into the City of Whitefish, 
the actual boundaries and acreages are likely to differ between what is written in this report and what is actually on the 
ground between now, the Public Hearing with the Flathead County Planning Board, the Public Hearing with the Flathead 
County Board of Commissioners, and the date of Final Resolution.  Therefore, at the public hearings, updated boundaries 
and acreages will be presented verbally by Staff if changes are necessary.   
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Figure 1: Location of the proposed district. 

as such:  Commencing at the intersection of Sections 31 and 32 of Township 32N, Range 22 
West, P.M.M., Flathead County, Montana, and Sections 5 and 6 of Township 31N, Range 22 
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West, this being the point of beginning; thence East following the section lines to the 
intersection of Sections 31and 33 of Township 32, Range 21W, and Sections 5 and 6 of 
Township 31N, Range 21W; thence south along the section lines to the SW corner of the 
NW1/4 of Section 8, Township 31N Range 21W; thence east to the NE corner of the NW1/4 of 
the SW1/4 of said Section 8; thence south to the SE corner of the NW1/4 of the SW1/4 of said 
Section 8; thence east to the NE corner of the SE1/4 of the SW ¼ of said Section 8; thence 
south to the SE corner of the SW1/4 of said Section 8; thence east to the intersections of 
Sections 8, 9, 16, and 17 of Township 31N, Range 21W; thence south for one section along 
section lines to the intersection of Section 17, 16, 20, and 21 Township 31N, Range 21W;  
thence east for one section to the intersection of Sections 15, 16, 21, 22, of Township 31N, 
Range 21W; thence south along section lines to the intersection of Sections 15, 16, 21, and 22 
of Township 30N, Range 21W; thence west along section lines to the intersection of Sections 
13, 14, 23, and 24 of Township 30N, Range 22W; thence north for one section along section 
lines to the intersection of Sections 11, 12, 13, and 14 of Township 30N, Range 22W; thence 
west for one section to the intersection of Sections 10, 11, 14,and 15 of Township, 30N Range 
22W; thence north along section lines to the NW corner of the SW1/4 of the SW1/4 of Section 
2 of Township 30 N, Range 22W; thence west to the centerline of Blanchard View Drive; 
thence Northwest following the centerline of Blanchard View Drive to the intersection of the 
centerline of Hills Way; thence Northwest following the centerline of Hills Way to the 
intersection of the centerline with Whitefish Hills Drive; thence north following the centerline 
of Whitefish Hills Drive to the intersection with the northern section line of Section 3, 
Township 30N, Range 22W; thence west along section lines to the intersection of Sections 33 
and 34 of Township 31N, Range 22W and Sections 3 and 4 of Township 30 North, Range 22 
West; thence north following section lines to the intersection of Sections 9, 10, 15, and 16 of 
Township 31N, Range 22W; thence west along section lines to the intersection of Sections 7, 8, 
17, and 18 of Township 31N, Range 22W; thence north along section lines to the intersections 
of Sections 31 and 32 of Township 32N, Range 22 West, and Sections 5 and 6 of Township 
31N, Range 22 West, and the point of beginning; excluding all areas within the City limits of 
the City of Whitefish, Montana; excluding all areas described within the County Resolutions 
creating the Lake Park Addition Zoning District, Paullin Zoning District, East Whitefish Lake 
Zoning District, Haskill Basin East Zoning District, Blanchard Lake Zoning District, Southeast 
Rural Whitefish Zoning District, and the Big Mountain West Zoning District.  

B. Project Description 

All areas outside of the City of Whitefish’s jurisdiction that are subject to the Whitefish Zoning 
Regulations and all unzoned areas within the former interlocal agreement boundary are 
proposed to be zoned as a part of a new county zoning district.  Proposed designations were 
selected based upon consistency with the Whitefish City-County Master Plan and a comparison 
between the existing Whitefish zoning designations and the closest comparative County 
designation (see figures 2 and 3).  Criteria for the comparison between the Whitefish 
designation and the County designation consisted of an analysis of the closest minimum lot 
size, whether the use in the zone is residential, commercial, or industrial, and if the minimum 
lot size in the Whitefish designation requires sewer.  This is the final step in returning planning 
jurisdiction established in the Interlocal Agreement to Flathead County.  Because Flathead 
County cannot administer City of Whitefish Zoning, the area must be zoned according to the 
2006 Flathead County Growth Policy (Resolution 2015A) and the Whitefish City-County 
Master Plan (Resolution 677-G) in order for Flathead County to resume planning jurisdiction. 
This proposal is not a re-zoning or a zone change, but a creation of a new zoning district.  
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Figure 2. This map shows the county zoning designations in the proposed district.   
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Figure 3.  This figure shows the existing City of Whitefish designations that are located in the County.  
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C. Existing Zoning: 

The area encompassed by the proposal does not have county zoning designations, however is 
zoned by the City of Whitefish.  Table 1 conveys what the designations are under Whitefish, 
and what they will be zoned in this proposal. 

City of Whitefish Zoning Proposed Flathead County Zoning 
Designation Minimum Lot 

Size 
Designation Minimum Lot 

Size 
Approximate 
Acres 

WA 15 Acres SAG-10 10 acres 7730 
WCR 2.5 Acres R 2.5 2.5 acres 1313 
WSR 1 Acre R-1 1 acre 699 
WER 20,000 square ft. R-2 20,000 square ft. 145 
WLR 15,000 square ft. R-2 20,000 square ft. 592 
WR-1 9,600 Square ft. R-2 20,000 square ft. 60 
WR-2 6,000 square ft. R-2 20,000 square ft. 96 
WR-3 6,000 square ft. R-2 20,000 square ft. 9 
WB-2 No minimum B-2 7,500 square ft. 59 
WI No minimum I-2 7,500 square ft. 208 
WRR-1 No minimum R-2 20,000 square ft. 101 
WBMRR PUD BR-4 PUD 1020 
WBMV PUD BR-4 PUD 42 
WCR/WPUD PUD R-2.5 2.5 acres 51 
WR-1/WPUD PUD R-2 20,000 square ft. 33 
WRR-1 WA PUD PUD R-2 20,000 square ft 9 

Table 1: This table shows the City of Whitefish zoning designation and lot sizes, and the proposed corresponding 
county designation and lot sizes. 

D. Nature of Request and Proposed Zoning:   

On March 13, 2008 the Flathead County Board of Commission approved Resolution 1783B to 
rescind the inter-local agreement for planning jurisdiction between Flathead County and the 
City of Whitefish.  Certain locations in the County were zoned using the City of Whitefish 
zoning code (zones with a W).  Flathead County does not administer City of Whitefish zoning.  
As long as these areas remain in Whitefish zoning, the City of Whitefish must administer the 
code.  This proposal is to zone the areas within the County that currently have City of Whitefish 
zoning, to comparable County zoning allowing the county to administer the codes (it is 
important to note because the County does not administer City of Whitefish codes, this is not a 
re-zoning, but a creation of a new County zoning district). 

E. Size:  Approximately 12,790 acres 

F. Adjacent Land Uses and Zoning (see figure 4):  

North:    To the north, the area is comprised of United States Forest Service (USFS), State 
School Trust Lands, corporate timber holdings, and private lands.  The area is 
unzoned. 

South:  To the south, property is almost entirely privately owned, with some school trust 
lands. There are three zoning districts: Blanchard Lake, South East Rural 
Whitefish, and Hodgson Road Zoning District.  The rest of the area is unzoned. 

East:  To the east, the area is comprised of private lands.  There are three zoning 
districts, Haskill Basin East, Haskill Basin Estates, and South East Rural 
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Whitefish Zoning District. 

West:   To the west, property is checker boarded between state, USFS, and private 
holdings.  The area is zoned within the Blanchard Lake Zoning District, or 
unzoned.  
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Figure 4.  This map shows the proposed district and US Forest Service, Plumb Creek, and Stolze holdings, as well as 
existing county zoning districts identified by name.  
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G. General Land Use Character:  

The area is generally comprised of urban areas, suburban areas, and rural areas.  Uses within the 
urban areas are generally residential, commercial, industrial, and destination resorts.  Uses 
within the suburban areas are generally residential and commercial, with limited industrial.  
Uses within the rural areas are generally rural residential and agricultural related.  

H. Utilities and Public Services: 

Sewer:   Whitefish Water and Sewer, Big Mountain Sewer 

Water:   Whitefish Water and Sewer 

Electricity:  Flathead Electric Cooperative 

Telephone:  CenturyTel 

Schools:  Whitefish Elementary and Whitefish High Schools 

Fire:   Big Mountain, Whitefish Rural, Rural Fire Service Area and Columbia 
Falls Rural 

Police:   Flathead County Sheriff’s Office 

I.  Comments Received: 

Notifications of public hearings for the proposed district were published in the Whitefish Pilot 
on November 27, 2008 and December 4, 2008 and in the Daily Inter Lake on November 30, 
2008.  As of the date of this report, no comments have been received by this office.  A 
notification to individual landowners will be sent by mail before the Commissioner’s public 
hearing.  

J. Relation to zoning requirements: 

Lots: 

The minimum lot sizes for the proposed designations are intended to be identical or less 
restrictive (smaller lots) then the existing Whitefish designations.  This was accomplished in 
the designations shown in table 2.  In these designations the number of non-conforming lots 
because of minimum lot sizes will likely decrease. 

Whitefish uses a WA zone that has a minimum lot size of 15 acres; the designation proposed to 
replace it is SAG-10 which has a minimum lot area of 10 acres.  In areas that are designated 
WA, but are proposed to be designated SAG-10, the number of non-conforming lots are likely 
to decrease.  In the other designations, the minimum lot sizes are identical, meaning if lots are 
non-conforming because of minimum lot size they will remain non-conforming.  No new non-
conforming lots will be created.  

City of Whitefish Zoning Proposed Flathead County Zoning 
Designation Minimum Lot Size Designation Minimum Lot Size App. Acres 
WA 15 Acres SAG-10 10 Acres 7730 
WCR 2.5 Acres R 2.5 2.5 Acres 1313 
WSR 1 Acre R-1 1 Acre 699 
WER 20,000 Square Feet R-2 20,000 Square Feet 145 

Table 2: This table shows the residential designations where the minimum lot size in the proposed County 
designation is either identical, or smaller than the existing Whitefish designation.   

Whitefish designations that have minimum lot sizes less than 20,000 square feet are proposed 
to be designated R-2, which has a minimum lot size of 20,000 square feet (see table 3).  Lot 
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sizes under 20,000 square feet require public sewer.  Flathead County and The City of 
Whitefish do not have an agreement to provide city sewer services to areas of the County in the 
County’s planning jurisdiction.  The County cannot designate land uses that will require sewer. 
 Therefore all of these areas must be designated R-2, if the owners wish to keep the higher 
densities, they must request annexation into the City of Whitefish.  

City of Whitefish Zoning Proposed Flathead County Zoning 
Designation Minimum Lot Size Designation Minimum Lot Size App. Acres 
WLR 15,000 Square Feet R-2 20,000 Square Feet 592 
WR-1 9,600 Square Feet R-2 20,000 Square Feet 60 
WR-2 6,000 Square Feet R-2 20,000 Square Feet 96 
WR-3 6,000 Square Feet R-2 20,000 Square Feet 9 

Table 3: This table shows the residential designations where the minimum lot size in the proposed County 
designation is larger than the existing Whitefish designation, which may result in the creation of non-conforming 
lots due to size.  

Designating these areas as R-2 will result in the creating of some non-conforming lots in terms 
of size.  However, these areas are limited.  Throughout the proposed zoning district 790 of the 
12,790 acres or about 6% of the land area will be subject to the larger minimum lot size 
designations. Of these areas there are 107 parcels or lots that are less than 20,000 square feet 
(this estimate does not include parcels that are part of easements).  This change will only impact 
approximately 107 parcels or lots.  

All of the residential Whitefish designations that allow a minimum lot size less than 20,000 
square feet are contiguous to the City (See figure 5).  In these areas it is likely that in order for 
development to occur to the full potential of the designation annexation might have been 
required to receive the services necessary for the density.  If the proposal is approved, this 
would not change.  Property owners may be required to annex into the City if densities greater 
than 20,000 square feet are desired.  
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Figure 5.  The areas in red represent the residential Whitefish designations that will be become County R-2 designations, 
therefore increasing the minimum lot sizes to a minimum of 20,000 square feet.  
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In the proposed commercial and industrial designations, to achieve minimum lot sizes, sewer 
and water services are required.  Throughout the county, it is common and acceptable to have 
commercial and industrial zoning designations that do not have access to sewer.  In these areas, 
it is not possible to achieve the highest densities.  It is a higher priority to maintain the 
conforming status of the uses in the areas proposed to be designated as commercial or industrial 
then it is to maintain minimum lot sizes.  

Use: 

The proposed designations are less stringent than the existing Whitefish designations.  The 
county designations allow more permitted and more conditional uses then their Whitefish 
counter parts.  This will likely result in fewer non-conforming uses in the proposed district then 
what already exists.   

Unzoned Areas: 

Approximately 623 acres within the interlocal boundary are unzoned.  These areas will be 
zoned by the county in this proposal.  There are two reasons for zoning these islands in this 
proposal.  The first reason is having islands of unzoned areas that are surrounded by areas that 
are carefully planned and zoned accordingly (like the Big Mountain area) creates a situation that 
is difficult to administer, and causes conflicts between landowners.  Secondly, creating a zoning 
district that excludes islands of properties could be considered illegal spot zoning.  Spot zoning 
is when the implementation of a plan through zoning gives special consideration to specific 
properties or landowners that is inconsistent with surrounding properties.  The legality of 
whether an action is spot zoning or not is determined by Court of Law.  Legal precedent has 
validated a “three-part test” that may indicate spot zoning, as described in Little v. Board of 
County Comm’rs.� 

1. The zoning allows a use that differs significantly from the prevailing use in the area 

Leaving islands of unzoned properties in the midst of a zoning district over 12,000 acres in 
size is allowing uses that differ significantly from the prevailing uses throughout the entire 
district.  Flathead County zoning designations have a list of permitted and conditional uses. 
 Uses not listed as permitted or conditional are not allowed within that specific designation. 
  Unzoned areas are not subject to the zoning regulations, and uses can occur on properties 
without consideration to the suitability of that use for that property or its impacts on 
surrounding properties.  Therefore, having islands of unzoned areas is allowing uses that are 
significantly different then the prevailing use is the area. 

2. The zoning applies to a small area or benefits a small number of separate landowners.  

The unzoned areas comprise of just 623 acres out of 12,790 acres within the entire district.  
This is 5% of the land area.  Furthermore, 597 acres are School Trust Lands, 12 acres are 
owned by Flathead County, and just 14 acres are private.  Out of the 12,790 acres, only one 
tenth of one percent (0.1%) is owned privately.  So the unzoned area only applies to one 
tenth of one percent of the private land holdings within the entire proposed district.  
Leaving the property unzoned would benefit a small area and a small number of the 
landowners.  

3. The zoning is designed to benefit only one or a few landowners at the expense of the 
surrounding landowners or the general public and, thus, is in the nature of special 
legislation. 

As discussed in item 1 of this review of spot zoning, no consideration must be given to the 
suitability use of property or to the surrounding landowners in unzoned areas.  In many parts 
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of Flathead County unzoned areas are normal.  Landowners are usually well aware of the 
absence of regulations, and there is equal risk between properties as all the properties in the 
area are unzoned.  In this situation, specifically referring to the 14 acres of private lands that 
area unzoned at Big Mountain, the unzoned areas have no regulation of use, and the 
surrounding areas are carefully planned through public process called an Overall 
Development Plan (ODP), then zoned accordingly to implement that plan.  Careful detail is 
given to specific site suitability of uses, transportation, infrastructure, emergency services, 
architectural standards, and other factors that coincide with the objectives of the ODP.  The 
unzoned areas, which are completely surrounded by the Big Mountain ODP and the Big 
Mountain West ODP, have the potential to make land use decisions that benefit them, at the 
expense to the surrounding land owners.   
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Figure 6. This map highlights the areas currently unzoned that will be zoned as a part of this proposal. 
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In summary of this review of spot zoning, not zoning these areas may be considered spot 
zoning.  Normally, spot zoning is when a specific or small group of properties is re-zoned or 
zoned differently from the neighboring parcels for their benefit at others expense.  In this case, 
if the unzoned parcels were remained unzoned, the creation of the entire zoning district may be 
spot zoning because these isolated unzoned parcels would be treated differently at the expense 
of neighboring properties.  If these islands are not zoned, it threatens the legality of the entire 
district, if the creation of the district is overturned due to spot zoning, all of the areas zoned by 
the City of Whitefish will remain in the City’s planning jurisdiction, and the transition of 
planning authority would not take place.   

Three different designations are proposed for the unzoned areas.  Public, SAG-10, and RC-1 
(See table 4). 

P-Public: 

Twelve acres is owned by Flathead County and is used as a undeveloped park.  This area is 
proposed to be zoned P Public.  This designation is intended to provide and reserve areas for 
public uses.   

SAG-10-Suburban Agriculture: 

School Trust Lands occupy 597 acres of the unzoned areas.  These areas are proposed to be 
zoned SAG-10.  The proposed SAG-10 designation is consistent with the land use designation 
in the Master Plan Map in the Whitefish City-County Master Plan.  The designation consistent 
with neighboring properties, and is consistent with Whitefish School Trust Lands 
Neighborhood Plan.  

RC-1 Residential Cluster: 

Residential cluster is intended to provide a residential theme in a rural environment and to 
provide a master planned community with a recreational focus.  Permitted uses range from 
single family residential to multi-family.  Conditional uses include health clubs, restaurants, 
tourist accommodations, tourist accommodation units, and real estate offices.  This designation 
is being proposed because it best matches the existing uses of the area, and most importantly is 
in conformance of the Resort Commercial designation on the Master Plan Map. A site visit by 
staff on November 21, 2008 was conducted to determine the suitability of the existing uses with 
the proposed designation.  Existing uses are primarily single family residential, multi-family 
(condominiums), and tourist related retail.  These uses all would be allowed as either permitted 
or conditional uses.  Staff did find conflicts between what is on the ground and the bulk and 
dimensional requirements.  The designation requires a minimum density of 1 unit per acre, and 
a lot size of 4,500 square feet for dethatched dwelling units, and 2,500 square feet for attached 
dwelling units.  The property shown on the top half of figure 7 would not meet the density 
requirements of 1 unit per acre.  So no new lots could be created, but existing lots could be 
developed.  Also, there is the potential that lots in this area have issues with setbacks for 
principal structures.  This would not affect existing structures as they would become non-
conforming, but may impact undeveloped lots.  If lots become unbuildable due to setbacks, they 
would be eligible for a variance to the regulations.  

City of Whitefish Zoning Proposed Flathead County Zoning 
Designation Ownership Designation Minimum Lot Size Approximate Acres 
UNZONED Flathead County P None 12 
UNZONED School Trust SAG-10 10 acres 597 
UNZONED Private RC-1 1 acre density 14 

Table 4:  Table 4 show the ownership of unzoned areas and what the proposed zoning designation is on those properties.  
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Figure 7: This map shows the unzoned private properties located near the base area of Big Mountain outlined in red.  There 
are two sections.  One is undeveloped and located near the bottom of the map.  The other is mostly developed and located 
near the top of the map.  Both of these areas are proposed to be zone RC-1. 
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EVALUATION OF THE PROPOSED DISTRICT  

The establishment of a zoning district is set forth by Section 2.08.060 of the Flathead County Zoning 
Regulations.  Findings of fact for the proposed district are discussed relative to the itemized criteria 
described by 76-2-203, M.C.A. and Section 2.08.040 of the Flathead County Zoning Regulations. 

The intent of the designations chosen to replace the city’s designations was to find an existing county 
designation that is as similar as possible to the city designation.  The criteria examined were lot size, 
and uses.  If the Whitefish zoning is residential, the closest residential county designation has been 
chosen without requiring larger lots.  For example W-A is a residential agricultural zone requiring a 
minimum lot size of 15 acres.  There is no zoning designation in the County regulations that uses a 
minimum lot of 15 acres, but there is one that requires 20 acres and one that requires 10 acres.  So 
Suburban Agricultural designation with 10 acre minimum lot sizes, or SAG-10 was chosen.   

Because the uses and intensities of the proposed designations are intended to reflect Whitefish 
designations, impacts to health, safety and public welfare should not experience negative impacts 
because of the implementation of County zoning.   

1. Does the requested zone comply with the master plan? 

The proposed district has been reviewed for consistency with the Flathead County Growth Policy.  
The proposal is consistent with the following policies: 

P.5.1 Match requirements of industrial land uses (such as human resources, adequate water supply, 
suitable road network) and areas of Flathead County where those requirements can best be 
met.  

P.5.2 Promote industrial parks and centers that take advantage of infrastructure and minimize 
impacts to the environment or adjacent land uses. 

The proposed district provides for industrial opportunities centrally located within Whitefish 
that are close to urban facilities and utilities. 

P.6.2 Restrict commercial development in unsafe, inaccessible, remote rural areas. 

Commercial designations are primarily located in developed or developing areas along the 
Highway 93 corridor south of the City of Whitefish and are in close proximity to urban 
residential area.  This is facilitating infill, locating commercial centers close to existing 
commercial areas, and minimizing transportation demand. 

P.21.1 Provide adequate land area designated for commercial and industrial use to promote 
affordability, creating entrepreneurialism and/or businesses relocation to Flathead County. 

P.21.6 Support the continuation of traditional and existing industries to maintain economic diversity. 

The proposed district has a mix of residential, commercial, and industrial zoning that will allow 
a diversity of industry and commercial enterprises within a reasonable proximity to a population 
center.  

P.47.6 Discourage urban-density development that lacks urban services and facilities. 

One of the considerations in the process of identifying the most appropriate designations to 
replace the Whitefish designations was if the existing Whitefish designation required 
connection to sewer.  Because the County cannot require connection to Whitefish sewer, the 
County cannot designate lot densities that will require sewer.  Any Whitefish designation that 
requires sewer, is proposed to be designated R-2, the highest density achievable without 
requiring sewer connection.  

P.6.3 Provide ample commercial land designation to promote affordability. 
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The Whitefish City-County Master Plan identified the future needs for commercial land and 
identified appropriate areas for that growth.  The Whitefish zoning was an implementation of 
that plan, and the proposed designations are consistent with the plan. 

P.7.4 Identify existing areas that are suitable for impact-mitigated commercial uses.  

The Whitefish City-County Master Plan identified areas where commercial uses are 
appropriate.  The proposed designations are consistent with this plan, and therefore this policy 
of the Growth Policy.  

This proposal was also reviewed for consistency with the Whitefish City County Master Plan 
Year 2020 (Adopted February 6, 1996. Resolution No. 677-G).  The proposal is consistent with 
the following policies: 

P.1.1 Zoning administration including zone changes, use permits and variances shall be consistent 
with and based on the Master Plan. 

The creation of this zoning district is an act of zoning administration and has been review for 
consistency and is based upon the Goals, Policies and Map in the Master Plan.   

P.1.2 The City should extend urban services (sewer, water, police, fire protection, ect.) only to those 
properties inside the city limits.  In extreme cases where development has or will occur outside 
the city limits and immediate annexation is not feasible or practical, certain municipal services 
may be provided in conformance with City polices and the Master Plan.  In all instances, those 
properties outside the City being benefited will pay all cost of extension, hookup and 
maintenance of any improvements plus pay an appropriate capitalization fee to off-set capital 
improvements otherwise born by municipal property owners.  Furthermore, benefited or served 
properties shall waive protest to future annexation.  

No Zoning designations that allow a minimum lot size under 20,000 square will are proposed.  
Generally, lots under 20,000 square feet require sewer service.  Any Whitefish designation 
allowing minimum lot sizes under 20,000 square feet are proposed to be zoned to R-2.  If 
landowners wish to create lot sizes less than 20,000 square feet they will need to annex into the 
City.  This will ensure consistency with this policy.  

Recommendation 1:  A land use development code (e.g., zoning, development permit systems, 
agricultural districting) should be adopted by the County in the rural portion of the Planning 
Jurisdiction beyond the City’s one mile jurisdiction.  The adoption process for a new zoning 
district should provide for public outreach, including mailed notification of public hearings to 
affected property owners.  

The creation of this proposed district is an implementation of this recommendation.  The 
adoption process includes public notices published in the Daly Interlake and The Whitefish 
Pilot advertising public hearings, a map of the proposed district available at the Flathead 
County Planning and Zoning Office and on the Flathead County Planning and Zoning Office’s 
web page, and a mailed notification of the public hearings to affected property owners. 

The proposed zoning district has been reviewed with the designated land uses in the Master 
Plan Map (see figure 8).  The uses and densities are substantially compliant with the 
recommended uses and densities in the Master Plan Map.  A few inconsistencies were found.  
The source of the inconsistencies were generated from areas that were zoned before the Master 
Plan Map was approved (before 1996), and from amendments to the Master Plan Map approved 
after the creation of the map and do not show up on printed versions available. 
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Figure 8: This map shows the proposed designations with the Master Plan land use designations underneath.  The proposed 
zoning designations are substantially consistent with the land use designations in the Master Plan Map.  Because of issues of 
scale, this map is for illustrative purposes only.  
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A portion of the proposed district is recommended to be zoned BR-4.  BR-4 is a district 
intended for resort purposes and to provide for the development of medium and high density 
resort uses.  The designation requires an Overall Development Plan.  The BR-4 is an 
implementation of the Resort Commercial designation on the Whitefish City-County Master 
Plan Map.  A review of the ODP has been included with this report as Attachment A.  

2. Is the requested zone designed to lessen congestion in the streets and provide safe access? 

The implementation of County zoning is intended to implement the Master Plan Map, goals, 
polices and recommendations of the Whitefish City-County Master Plan, and reflect existing 
Whitefish zoning designations.  Potential densities should not increase substantially from the 
existing densities.  Therefore there should not be a negative impact on traffic and access from 
current conditions.  Uses within the proposed designations are also intended to mimic existing 
zoning as closely as possible.  There should not be an increase in impacts to traffic or access 
because the proposed designations do not allow uses that will significantly increase traffic then 
the type of uses already permitted.   

3. Does the new zoning give reasonable consideration to the character of the district? 

The district, as defined is the Flathead County Zoning Regulations as: 

  7.05.060 District – An area defined by boundaries established by resolution of the Board 
of County Commissioners and within which area only certain types of land uses 
are permitted and within which other types of land uses are excluded as set forth 
in these regulations. 

The proposed zoning designations are intended to utilize existing county zoning designation 
that mimic City of Whitefish designations as closely as possible.  The intent is to not change the 
character of the district.   

4. Will the requested zone promote safety from fire, panic, and other dangers? 

Zoning offers predictability which allows public service providers a mechanism by which to 
plan for protection needs in a specific area.  The proposed designations are the implementation 
of the Master Plan Map, goals, polices and recommendations of the Whitefish City-County 
Master Plan, and reflect existing Whitefish zoning designations. These designations have 
undergone review by the City of Whitefish in relation to promoting health, safety, and the 
general welfare of the public, and are consistent with the Master Plan.  The Whitefish 
designations and the Master Plan were created through a public process with the intent to 
promote safety from fire, panic, and other dangers.  

5. Will the requested change promote health and general welfare?  

Public health and general welfare are promoted through the imposition of zoning due to the 
creation of minimum lot sizes, setbacks, height restrictions, and lot coverage requirements.  
This district’s proximity to the city of Whitefish and various recreational and scenic resources 
make it a desirable location for suburban development, potentially at a greater density the 
existing infrastructure and environmental conditions can support.  These considerations 
factored into the City of Whitefish’s decision when zoning the subject area.  The designations 
proposed in this district are intended to mimic the City Zoning and  

6. Will the requested zone prevent the overcrowding of land? 

Determining overcrowding of land is a function of establishing “carrying capacity.”  Carrying 
capacity is determined by matching appropriate concentrations of people with corresponding 
necessary facilities, services and environmental considerations. An appropriate zone can be 
identified based on this capacity.  The Whitefish City-County Master Plan was the process used 
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to determine appropriate carrying capacities in these areas which were implemented through the 
zoning process by the City of Whitefish.  The proposed designations were selected based upon 
their consistency with the City zoning and therefore also are an implementation of the carrying 
capacity determined in the planning process.  

7. Will the zone change avoid undue concentration of people? 

The review of this criterion is identical to the review in criteria 6.  Determining undue 
concentration of land is a function of establishing “carrying capacity.”  The Whitefish City-
County Master Plan was the process used to determine appropriate carrying capacities in these 
areas which was implemented through the zoning process by the City of Whitefish.  The 
proposed designations were selected based upon their consistency with the City zoning and 
therefore also are an implementation of the carrying capacity determined in the planning 
process. This process was intended to establish the appropriate densities or concentrations of 
people, and is being implemented through this zoning process.  

8. Will the new zoning provide adequate light and air? 

Providing light and air in rural areas is often a function of impacts created by use and density.  
Separation of uses to ensure compatibility is one mechanism to provide for light and air.  
Another is designating densities that are appropriate based on availability to an adequate 
transportation network.  The Whitefish City-County Master Plan was the process used to 
determine appropriate separation of uses and densities with the goal of providing for health and 
safety of the general public.  The creation of this zoning district is an implementation of this 
plan, and provides for adequate light and air.  

9. Will the requested zone facilitate the adequate provision of transportation, water, sewage, 
schools, parks, and other public requirements? 

Zoning facilitates the adequate provision of transportation, schools, parks, emergency response, 
and other public services. Zoning provides a measure of predictability not found in unzoned 
areas. Additionally, zoning allows the water and sewer service providers to anticipate utility 
demand and plan for future conveyance and treatment plant expansion.  The Whitefish City-
County Master Plan was the process used to facilitate the adequate provision of transportation, 
water, sewage, schools, parks, and other public requirements be applying appropriate densities 
to the planning area.  The creation of this zoning district is an implementation of this plan.  

10. Does the requested zone give consideration to the particular suitability of the property for 
particular uses? 

The subject area underwent an extensive planning effort that took into consideration many 
factors including availability of utilities and public facilities, and environmental factors to 
determine the suitability of the area for use and densities.  The analysis resulted in the 
Whitefish City-County Master Plan.  The existing City zoning was an implementation of that 
planning process.  The proposed zoning designations are intended to be consistent with that 
plan.  

11. Will the proposed zone conserve the value of buildings?  

The value of buildings is conserved by establishing a zoning district that offers predictability 
and certainty to landowners.  In an unzoned area, there is no assurance that an appropriate use 
will take place on an adjoining parcel. Should a use be imposed that has negative impacts to 
buildings on the neighboring parcels, there is no zoning mechanism by which a landowner can 
seek redress.  Unzoned areas present a challenge to potential developers, as perceived value is 
often considered to be the same as actual value, which is difficult to assess. Where unzoned 
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land appears to offer unlimited development potential free of minimum lot size requirements, 
environmental constraints and public service needs still must be evaluated. Zoning offers clear 
guidelines as to the number of units that could ultimately be developed, offering a measure of 
security that a developer or landowner will receive a reasonable return on the investment. 

The proposed zoning district is an implementation of the Whitefish City-County Master Plan 
that intends to guide growth in order to protect the health, safety, and general welfare of the 
public, and protect the value of property.  

12. Will the requested zone encourage the most appropriate use of the land throughout the 
jurisdiction? 

Appropriate land use was determined through the planning process that created the Whitefish 
City-County Master Plan.  The City zoning is an implementation of this plan.  The proposed 
zoning is intended to reflect the existing zoning, and is consistent with the land-use map and 
designations in the Whitefish City-County Master Plan.  

SUMARY OF FINDINGS 

1. The proposed district is consistent with the Flathead County Growth Policy and the Whitefish 
City-County Master Plan Year 2020 because it is an implementation policies, recommendations 
and maps contained within these planning documents. . 

2. The proposed district meets criteria 1,2,3,4,5,6,7,8,9,10,11, and 12 identified in Section 2.08.04 
of the Flathead County Zoning Regulations because it is an implementation of the Flathead 
County Growth Policy and the Whitefish City-County Master Plan which through a public 
process has identified appropriate densities and uses throughout the planning jurisdiction.  

3. The Big Mountain Neighborhood Plan and accompanying appendices that were adopted by the 
City of Whitefish on July 17, 2006 as an amendment to the 1996 Whitefish City/County Master 
Plan and subsequently adopted by reference in Chapter 10 of the Flathead County Growth 
Policy adopted by the Flathead County Commissioners on March 19, 2007, along with 
supplemental Overall Development Plan (ODP) information submitted to Flathead County by 
Winter Sports Inc. in November of 2008 have been reviewed by Flathead County and are 
adequate to satisfy the criteria for adoption of the BR-4 zoning designation. 

4. The BR-4 zoning designation (along with the requisite ODP) is an accurate and appropriate 
implementation of the “Resort Commercial” designation in the 1996 Whitefish City/County 
Master Plan and on the Whitefish City County Master Plan Map Year 2020 because they both 
meet the goals and policies of the Whitefish City/County Master Plan pertaining to resort 
commercial growth.  
 

RECOMMENDATION 

The proposed zoning district meets the 12 itemized criteria described by 76-2-203, M.C.A. and Section 
2.08.040 of the Flathead County Zoning Regulations.  Staff recommends to the Flathead County 
Planning Board and the Flathead County Commission the district be approved as recommended in this 
staff report.   
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Planner: DH 


