Where can B-2HG zoning be applied and approved?

1. The B-2HG zone can be applied as purely speculative development.  In other words, a property owner does not have to provide or meet any time line to convert their property to a commercial use once the zone is in place.  They do not have to show that a zone change will create jobs or when a business will be established.  An owner wanting to sell their property at some point for a higher value can create the zone as a purely speculative zone.  Property owners requesting a zone change are not required to disclose if they are working with a developer who wants to put in a major development after the zone has been created, so the public would not have that information to comment on in the zoning hearing. This type of speculative development removes the predictability for existing or future residents or businesses in the area. 
2. It can be requested for any currently zoned property that is along one of the major county roads (see link in alert for a list of these) even if there is no commercial use in the area and the zone is not consistent with the current zoned uses.  Even if the area has been zoned previously as say for example as agricultural, the new zone text and finding of fact the county has adopted for this zone say that it is appropriate to change this zone to B-2HG simply because it is along one of these designated roads. A public hearing would be held, but the zone definition holds the new B-2HG zone’s “unique performance standards mitigate the potential impacts of strip commercial development” making it appropriate for these county roads.  In short it would be difficult if not impossible for the public to argue that this zone was not appropriate for a particular area.

3. B-2HG zoning can be requested as new zoning in any unzoned area along one of these designated roads.

4. It is not clear how the B-2HG zone will be treated within areas covered by neighborhood plans, some neighborhood plans like Bigfork’s which relies on county zoning may see more impact than say the West Glacier Canyon Plan that has unique zoning different from county zoning.  Of primary concern are the long-term policy implications that might flow from this zone---where the county commissioners may clarify that this zone applies to all neighborhood plans or existing zones in the county.

5. B-2HG can be applied where no public sewer and water are available.  There is no requirement that development hook on to near-by public sewer and water. When the B-2HG zone is applied to areas without public sewer and water there is required minimum lot size of one acre.

6. Where B-2HG zoning is applied, it allows for buildings 35ft tall to be built only 20 feet from adjoining property lines with residential development. Current zoning standards also allows eves of buildings to extend two feet into this 20 foot setback. There are no standards for four-sided architecture in the B-2HG zone, so homeowners may suddenly find themselves looking at huge blank walls or loading zones instead of a rural scenic view.  There are no standards for where frontage roads may be located or even if they will be required to mitigate traffic issues.

7. Should Whitefish loose it’s effort to retain joint planning with the county in the two mile area around the city (the Donut) the B-2HG zone can be applied right up to its city limits.  (The County announced on its agenda 6/20/2011, with no notice to the City of Whitefish, that it will be adopting a resolution to terminate the interlocal agreement for joint planning with the City of Whitefish, under the currently required one year notice.) Adoption of the B-2HG zone by the county along all highway entrance corridors to any of the three cities or other towns in the county will also likely undermine future efforts at joint planning between the cities, these towns and the counties. 

